GENERAL TERMS AND CONDITIONS
1.

Definitions

The terms listed below are defined as follows in these General Terms and Conditions:
1.1

Acquirer: Member of a card scheme that facilitates credit card payments.

1.2

Bank: the bank or financial institution processing credit or debit card payments for products or
services for a Merchant online.

1.3

Bank List: list of banks that act as Issuing Bank for iDEAL and that appears when an End User makes
an iDEAL payment at an online shop. This list is maintained and published by Currence iDEAL B.V.

1.4

Manager: User who is authorised to manage the Merchant connection according to the Chamber of
Commerce or a written authorisation.

1.5

Available Balance: the portion of the Book Balance available to the Merchant.

1.6

Payment Service: all online billing and payment services and additional services offered by Pay.nl,
including but not limited to the following payment methods:


Bank Payment
iDEAL, Bancontact/Mistercash, Transfer, Debit, Giropay, Sofortbanking



Telephone Payment
Pay per minute, Pay per call, Flat fee payment, Pay per sms, Mobile Content Billing, Mopay



Third Party
Afterpay, PayPal, Click&Buy

1.7

Payment Service Owner: the owner of a payment method (for instance, Currence iDEAL B.V., which
owns the iDEAL payment method).

1.8

Payment Order: an order for the transfer of a sum of money from the Merchant’s Pay.nl account to an
EU bank account number or a repayment whereby the account number or IBAN of the original payer
and repayment beneficiary is manually changed; this latter situation is only possible if the account
number or IBAN for the particular repayment was missing or incorrect or an attempt to repay has
failed. A Payment Order can only be entered by a Manager or User. In the case of a repayment where
the account number or IBAN is being changed, the repayment amount can never be higher than the
amount received in the payment transaction.

1.9

Visitor: A non-registered natural person who visits/calls up the Website.

1.10 Book Balance: the balance of the clients’ funds credited to the Trust Account for the User.
1.11 Chargeback: an end user-initiated recall of a Credit Card payment.
1.12 CPSP (Collecting Payment Service Provider): a Payment Service Provider handles payments for online
shops, for instance. The CPSP takes care of administering the payments. The money is transferred to
the Merchant’s account periodically.
1.13 Credit Card Acquirer: company that carries out credit card transactions.
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1.14 Currence iDEAL B.V.: owner and brand holder of the iDEAL payment formula.
1.15 Clients’ Funds: the monies credited to the Trust Account.
1.16 Trust Account: the bank account managed by the Foundation to which Clients’ Funds are credited.
1.17 Services: the services offered by Pay.nl.
1.18 End User: the party that purchases services or products from the Merchant.
1.19 External Balance: Afterpay, PayPal, Minitix SMS, Minitix Hyves betalen, PaySafeCard, Cash-ticket,
Webshopgiftcard, E-bon
1.20 Financial Institution: a financial institution, bank or credit card company chosen by Pay.nl, the
Foundation, the User and/or the End User with which an agreement has been concluded for the
management of funds.
1.21 User: a natural person who has access to one or more Merchant connections, acting in the practice of
a profession or operation of a business, who offers products or services. The User is party to the
Agreement and makes use of Payment Services for processing payments.
1.22 Merchant: the business that accepts payments via a payment service.
1.23 MOI: Notification of Incorrect Collection
1.24 Agreement: the agreement concluded between Pay.nl, the Foundation and the User.
1.25 Pay.nl Administration Panel: the web application including related interfaces where the user can
change settings, call up statistical information and make payments.
1.26 Pay.nl: the private company with limited liability TinTel B.V., with its registered office in Spijkenisse,
entered in the commercial register under number 24283498. Pay.nl is a CPSP (see 1.11). In this
capacity Pay.nl performs the following functions on behalf of the User (depending on and in
accordance with the Agreement concluded for this purpose):
a. Processor: the funds do not flow via the Trust Account but are directly provided to the Financial
Institution(s);
b. Collector: the funds flow via the Trust Account. If the User complies with the requirements
stipulated, it can also make Payment Orders itself;
c. Service Provider: the provision of supporting services such as the collection of claims.
1.27 Payment Platform: the software, systems, infrastructure and assistance (guides and support) used for
Payment Services by Pay.nl and the Foundation in order to provide and process transactions,
including the related exchange of messages.
1.28 Refund: a repayment using the payment details in Pay.nl’s system from the original payment, which
details can be supplemented with data from Pay.nl’s databases.
1.29 Rolling Reserve: the portion of the Book Balance blocked by Pay.nl during a particular period.
1.30 Merchant Service: services to be added by the Merchant, including the manner of publication.
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1.31 Foundation: Stichting Derdengelden Pay.nl, with its registered office in Spijkenisse, listed in the
commercial register under number 50152769. The Foundation has been authorised by the User to act
as independent manager of Clients’ Funds and the Trust Account.
1.32 Transaction Expiration: the validity term of the payment request calculated from the moment of
receipt by the Financial Institution. At Pay.nl, this is 30 minutes for iDEAL and 4 hours for all other
payment methods. The End User must approve the payment within this time. If this does not occur,
the status of the transaction is set to ‘Expired’ by the Financial Institution.
1.33 UBO: Ultimate Beneficial Owner or User who holds a stake of more than 25% in the Merchant that is
the ultimate beneficial owner.
1.34 Charges: charges owed by the User to Pay.nl for products and services provided to the User by Pay.nl
and the Foundation.
1.35 Website: the internet location at: https://www.pay.nl, including subdomains, where the End User,
User, Manager and UBO can make changes and accept payments.

2.

Applicability of General Terms and Conditions

2.1

These General Terms and Conditions apply to the Agreement.

2.2

The User is required to declare these General Terms and Conditions applicable to its legal
relationship with the End User with regard to the liability limitations of Pay.nl and the Foundation.

2.3

Legislation and regulation including directive number: 2007/64/EC of the European Parliament and
of the Council of the European Union of 13 November 2007 on payment services in the internal
market (OJEU L 319). Book 7, title 7b of the Dutch Civil Code and the Financial Supervision Act apply,
except to the extent these are deviated from in the Agreement or these General Terms and
Conditions.

2.4

Amendments to the Agreement or the General Terms and Conditions must be accepted by Pay.nl
and the Foundation.

2.5

Pay.nl and the Foundation have the right to amend the Agreement or the General Terms and
Conditions. It is the User’s personal responsibility to regularly review these General Terms and
Conditions.

2.6

The applicability of the Merchant’s General Terms and Conditions is explicitly rejected.

2.7

If any provisions in these General Terms and Conditions are declared void, the other provisions
remain fully in effect.

2.8

If there is an contradiction between provisions, the following order of priority applies:
1. Mandatory legal rules;
2. The Agreement;
3. These General Terms and Conditions;
4. Rules of directory law.
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3.

Commencement, duration and termination of the Agreement

3.1

An Agreement is established by Pay.nl’s explicit acceptance of a request submitted to Pay.nl by the
User.

3.2

The Agreement takes effect after it has been signed and is entered into for the term of one year,
after which it is tacitly renewed each time for a period of three months.

3.3

Pay.nl and the Merchant can terminate the Agreement in writing and with due observance of a threemonth notice period after the one-year term of the Agreement has expired.

3.4

The Agreement is concluded on the condition that the Merchant is accepted by the Financial
Institutions and Payment Service Owners. The User is required to fully cooperate with obtaining this
acceptance.

3.5

Pay.nl and the Foundation have the right to terminate the Agreement with immediate effect, without
(prior) notice of default, without any liability for damage that arises and without any court intervention
if:


the Merchant fails to comply with its obligations under the Agreement or the General Terms and
Conditions or rules or instructions stipulated by Pay.nl or the Foundation;



The Merchant files for bankruptcy or a moratorium on payments or is declared bankrupt or
granted a moratorium on payments or the User is put under administration or guardianship or
dies;



The Merchant breaks the law by offering goods and/or services the offering, trade, possession or
use of which is punishable by law or in violation of Pay.nl’s acceptance policy;

3.6



The integrity of the financial system is impaired;



There is abuse or unlawful use of the Payment Platform;



The User’s conduct has caused or threatens to cause damage to Pay.nl’s reputation or brand.

If circumstances such as those cited in article 3.5 occur, Pay.nl and the Foundation have the right to:
1. Deny access to the Payment Platform,
2. Suspend any transactions that have not yet been executed,
3. Reverse any transactions that have already been executed,
4. Suspend the obligations of Pay.nl and/or the Foundation under the Agreement or the General
Terms and Conditions, without prejudice to all rights and authorities of Pay.nl and the
Foundation.

3.7

If the Agreement is terminated on grounds of article 3.5, the Charges are immediately due and
payable.
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4.

Registration for use

4.1

The object of the Website is to support the use of payment via the Services offered by Pay.nl.
4.1.1

No rights can be derived from the content and prices cited on the Website, with the
exception of the registration section.

4.2

Use of the Website and offered Services is open if the User and/or Visitor, depending on who is
involved, is of age according to the legislation of the country corresponding to his/her nationality, is
in full possession of his/her mental abilities and does so on a voluntary basis.
4.2.1

If the User or Visitor has not yet reached the age of majority according to the legislation of
the country corresponding to his/her nationality, but in which the law does provide for
majority, this will have to be submitted with written evidence.

4.3

If the Visitor wishes to become a User at Pay.nl, he/she must go through the entire registration
process. In order to be able to become a User, the Visitor must be a business or be acting on behalf
of a business and operate the account in the name of that business. In order to become a Merchant,
the Visitor must be a business or be acting on behalf of a business and operate the account in the
name of that business. Depending on talks between Pay.nl and the Visitor about/during the
registration process, Pay.nl may make a unique offer. Other Visitors and Users cannot derive any
rights from this.
4.3.1

During the registration process, the Visitor must truthfully and completely provide all the
requested details about him/herself. In the event this does not happen, whether or not this is
ascertained at the time, Pay.nl will decide what steps will be taken.

4.3.2

Visitors and Users are not permitted to create an account for others, transfer their account to
third parties or allow third parties to use their account. Users are also prohibited from having
more than 1 account.

4.4

If the details initially provided during the registration process are correct, but factors such as but not
limited to a move or change of company name, etc., cause these details to change, all these details
must be changed at the first opportunity, but no later than within 14 days.

4.5

If the user name and password of the User are acquired by a third party and the reason for this does
not lie with Pay.nl, then this falls within the User’s own responsibility. Only the User is liable for the
use of the account by third parties, regardless of how these parties gained access to the account,
except if the reason for this lies with Pay.nl. In the event of suspected abuse of the account, the User
must notify Pay.nl at the first opportunity.
4.5.1

If the Merchant loses any income because of unauthorised use, no claim can be submitted to
Pay.nl.

4.6

Gaining unauthorised access to this Website, making unauthorised use of the Services or gaining
improper access via Services of Pay.nl is punishable. Pay.nl will press charges at the first opportunity,
without exception.
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5.

Pay.nl

5.1

Pay.nl uses its software, systems and infrastructure for the benefit of the Payment Platform. In the
processing of payments by the Payment Platform and Pay.nl, Pay.nl’s actions are limited to
exclusively acting as intermediary and Pay.nl is in no way liable for damage in any form whatsoever.

5.2

Pay.nl performs the agreement with due care, taking into account the justified interests of the User
and the Merchant.

5.3

Pay.nl ensures the security of the Payment Platform and ensures the secure storage of transaction
data. The Merchant remains responsible for the security of its own website, as well as the security of
information sent digitally. Pay.nl is never liable for damage resulting from a breach of the security of
the Payment Platform or transaction data. The Merchant indemnifies Pay.nl against claims resulting
from breaches of the security of the Payment Platform or the transaction data.

5.4

Pay.nl has the right to refuse to execute a transaction if:


The transaction order contains inaccurate, incomplete or ambiguous details;



The Book Balance available is too low;



The transaction exceeds the Rolling Reserve;



There is reason to assume that the End User or Merchant is involved in fraudulent actions or there
is a case of fraudulent use or abuse of the Payment Platform;


5.5

The End User’s account or User’s or Merchant’s account is blocked;

The Merchant can in any event use the Payment Platform to view its transaction data from up to one
year back.

5.6

Pay.nl is not responsible for the permanent provision, availability and proper functioning of the
(payment) services of Financial Institutions and Payment Service institutions.

5.7

Pay.nl guarantees 99.9% availability of its systems, excluding the availability of third parties, including
but not limited to the services of Payment Service Owners. In the event of availability of less than
99.9%, the Merchant is entitled to a one-off discount on the package charges, as follows:

5.8

Availability

Discount

99.5% - 99.9%

25%

99.0% - 99.5%

50%

98.0% - 99.0%

75%

Lower than 98.0%

100%

Pay.nl can set a Rolling Reserve at any time to accommodate for Refunds, Chargebacks, Reversals
and MOI notifications.

5.9

Pay.nl has the right to (partially) outsource performance of the Agreement to a Third Party.
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6.

The Foundation

6.1

The Foundation acts as the manager of Clients’ Funds authorised by the Merchant. The Foundation
transfers Clients’ Funds to the Merchant with deduction of the Charges and with due observance of
any Rolling Reserve. The Foundation’s obligations and liability are limited to correct management of
the Clients’ Funds.

6.2

By entering into the Agreement, the Merchant authorises the Foundation, to the exclusion of all
others, to manage the Clients’ Funds.

6.3

Pay.nl and the Foundation are joint and several creditor with respect to the Charges and have the
right to withhold Charges from the Merchant’s Book Balance.

6.4

Pay.nl and the Foundation need only transfer the Book Balance to the Merchant at the moment that
the payments have been received by the Foundation from the End User (whether or not via third
parties).

7.

Charges

7.1

Charges for using the Payment Platform consist of one-off connection charges, monthly subscription
charges, transaction charges and any other charges, which can be found on Pay.nl’s website. These
are standard charges. These can only be deviated from by written Agreement.

7.2

Pay.nl has the right to adjust the Charges. A rate adjustment will be announced at the latest 7 days in
advance.

7.3

Pay.nl will invoice the connection charges owed by the Merchant after the Agreement has been
signed.

7.4

Pay.nl will invoice the monthly subscription charges and Charges for any options owed by the
Merchant monthly and one month in advance.

7.5

If possible, the Foundation will withhold Charges from the Merchant’s Book Balance.

7.6

The Merchant will issue Pay.nl an authorisation to automatically debit Charges of amounts yet to be
claimed which are necessary in order to bring the Book Balance to the set threshold.

7.7

Insofar as it is not possible to have the Charges paid by withholding these Charges from the
Merchant’s Book Balance, an automatic debit will be performed to supplement the Merchant’s Book
Balance. If this automatic debit cannot be executed, an administrative charge of €17.50 will be
charged. The Merchant will then supplement the balance by manual order within 14 working days.

7.8

If payment is not made on time, the Merchant will owe Pay.nl extrajudicial collection charges of 15%
with a minimum of €250 and 1.5% contractual compound interest per month.

7.9

Pay.nl has the right to set off the charges (whether or not these are due and payable) with claims the
Merchant has on Pay.nl (whether or not these are due and payable). This regardless of the currency in
which the Charges and claims are cited.
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7.10 All Charges, taxes and levies relating to obligations entered into at Financial Institutions for the
Merchant by Pay.nl or the Foundation are at the Merchant’s expense.
7.11 A copy from the records of Pay.nl and/or the Foundation serves as full evidence in respect of the
Merchant.
7.12 All aforementioned Charges are excluding VAT.
7.13 Charges are subject to changes in VAT.

8.

Complaint handling

8.1

All complaints that are sufficiently related to the use of the Website and/or Services of Pay.nl will be
handled seriously. Pay.nl will provide its decision in writing or by e-mail, unless the complaint was
submitted by telephone. In that case, it may be decided that a decision will be given over the
telephone.

8.2

Pay.nl will give a decision on complaints within 7 days. If this is not possible, Pay.nl will notify the
complainant of this within the stipulated time period and indicate a new time period.

8.3

Complaints relating to products and services purchased from the Merchant by the End User will not
be handled by Pay.nl.

8.4

In the event of no delivery or partial delivery of the products and/or services after the End User has
made payment to the Merchant, the End User can claim a refund of the payment. In order to do this
the End User must first have contacted the Merchant and received a refusal from the Merchant to
refund the payment.
8.4.1

If the End User turns to Pay.nl after the situation described in article 8.4, Pay.nl will review the
situation and act in line with its objective opinion. In the event Pay.nl finds the End User is
right, Pay.nl will give the Merchant a period in which to provide the refund, in which period
the Merchant must refund the owed amount to the End User.

8.4.2

If the refund request is not honoured within the period given, Pay.nl will perform the refund
itself and charge €35 in administration costs for this.

9.

Intellectual property

9.1

All intellectual property rights and other similar rights to all Services, products and information
offered on the Website are exclusively held by Pay.nl or its licensers.

9.2

Under the conditions set down in the Agreement and these General Terms and Conditions, Pay.nl
grants the Merchant the non-exclusive, non-transferable licence to use the software provided to the
extent it is required for the agreed use of the Payment Platform. Sublicensing is not permitted.

9.3

Pay.nl reserves the right to change or update the software at any moment or make a new version
available or change the functionalities and features of the software.

9.4

The software may be used exclusively by the Merchant.
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9.5

Pay.nl has the right to impose further restrictions on the number of users that can use the Payment
Platform and the number of servers and workstations on which the Payment Platform may run. Pay.nl
has the right to check this.

9.6

In the event of violations of the above, Pay.nl has the right to issue the missing licences, charge the
related Charges with retroactive effect and also charge the User a penalty in the amount of 75% of
these charges.

9.7

Nothing from the Website and Services may be reproduced, altered or removed without explicit
written permission from Pay.nl, whether for own use or otherwise. The intellectual property rights to
all texts, images, audio and software of the Website belong to Pay.nl or its licensers.

9.8

If the Agreement is terminated by Pay.nl or the Merchant, whether or not by mutual consent, the
Merchant is required to remove all Services and applications of Pay.nl from its servers within 24 hours
after the end of the Agreement.

9.9

If Pay.nl is notified of (alleged) infringing material or (alleged) infringing links on the Website, Pay.nl
has the right, but not the obligation, to immediately remove or alter this content or these links.

9.10 Texts that are owned by Pay.nl and are public in nature may be reproduced after obtaining Pay.nl’s
written permission; it will be decided on a case-by-case basis whether this permission will be granted.
This is independent of the intended use for which the party wishes to use the text.
9.11 Texts that are only accessible after logging in to the Website and accessing a Pay.nl account are, as a
rule, not public and may not be reproduced unless it is explicitly stated that they may be
downloaded for own use.

10. Changes
10.1 Pay.nl reserves the right to change the Services and Charges published on its Website at any time
and consequently to amend, update or make more complete the provisions of these General Terms
and Conditions. It is the User’s personal responsibility to regularly review these General Terms and
Conditions. By continuing to use the Website and/or Services as of the start date of the change, the
User indicates that he/she agrees to and accepts the change(s).
10.2 Pay.nl rejects any form of liability for any harmful effects that could arise from changes made to the
content of the Website, Services or the General Terms and Conditions.

11. Merchant’s obligations
11.1 The Merchant as well as any third parties it engages will cooperate fully and provide all information
and are required to ensure that this information is accurate, complete and lawfully obtained and
processed. The Merchant is required to ensure that transactions performed via the Payment Platform
are not at odds with applicable legislation and regulation. The Merchant indemnifies Pay.nl and the
Foundation against any third-party claims that are (partly) the result of any shortcoming on the
Merchant’s part in the matter.
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11.2 The Merchant commits to keep an account with a Financial Institution in the country or countries
where it offers its products or services. It will also always keep an account with a Financial Institution
from an EU member state.
11.3 The Merchant is itself responsible for the functioning of its own website, including the link between
the Payment Platform and its own website.
11.4 The Merchant will manage its connection to the Payment Platform under its exclusive responsibility.
The Merchant is aware of the risks associated with the use of the internet, e-mail and Payment
Services.
11.5 The Merchant will at all times comply with Pay.nl’s rules and instructions concerning the Payment
Platform.
11.6 The Merchant guarantees Pay.nl that:


It does not offer any goods or services the offering, trade, possession or use of which is
punishable by law or in violation of Pay.nl’s acceptance policy;



It will comply with its obligations to the End User;



It will comply with any law, including the Personal Data Protection Act and the Distance Selling
Act;



It will refrain from any activities that could damage Pay.nl’s reputation or brand.

11.7 The Merchant is required to check the transactions processed by the Payment Platform for
inaccuracies. In the event of inaccuracies, the Merchant is required to notify Pay.nl about this
immediately. Pay.nl complies with the Disclosure of Unusual Transactions (Financial Services) Act,
which means that the Merchant is required, at first request, to disclose to Pay.nl the identity of the
beneficiary of a payment in the event Pay.nl designates the particular transaction as unusual. If the
Merchant fails to do so, Pay.nl has the right not to execute the particular payment.
11.8 The Merchant is required to notify Pay.nl within three days about any changes to the legal structure
or ownership relations within the group to which its company belongs or other (financial) partnerships
in which its company participates or is part of.
11.9 The Merchant guarantees that it is the owner of its domain name and commits to enter this domain
name in the commercial register.
11.10Reports of errors or complaints must be made to Pay.nl within 8 working days after discovery or after
the day on which the Merchant should reasonably have discovered these; failure to do so results in
the forfeit of all rights in relation to this.
11.11The Merchant is required to notify Pay.nl no later than 30 days in advance if its transaction volume is
to increase by more than 50%.
11.12The Merchant is required to register every new Merchant Service in the Payment Platform before
accepting payments.
11.13The publication of Merchant Services in a manner other than in the original merchant service as
indicated in the Pay.nl Administration Panel is not permitted.
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12. Relationship between Merchant and Payment Service Owners
12.1 The Merchant will only use the original visual marks and logos of the Payment Service Owner.
12.2 With some payment methods, an agreement is also established between the Merchant and the
Payment Service Owners.
12.3 The relationship between the Merchant and the Payment Service Owners is subject to the particular
party’s general terms and conditions, which the Merchant itself must comply with.
12.4 The Merchant only settles content, services and physical products approved by the Payment Service
Owner or can produce written permission from the Payment Service Owner. Any penalties or
withholding due to abuse by the Merchant are at the Merchant’s expense.
12.5 The Merchant indemnifies Pay.nl against any claims from Payment Service Owners or other third
parties that are related to non-compliance with requirements stipulated by Payment Service Owners
for Merchants.

13. iDEAL
13.1 The Merchant gives the Foundation permission to receive funds from the End User.
13.2 The disbursement period is a minimum of 7 days from the moment that the funds are in the
Foundation’s possession. The Merchant can opt for disbursement at the end of the month or earlier.
13.3 Pay.nl and the Foundation guarantee that the funds received will be disbursed to the Merchant, such
with deduction of costs, which have been reported in advance by Pay.nl.
13.4 The Merchant must cooperate with information requests from Currence iDEAL B.V. in the context of
compliance with the Rules & Regulations iDEAL, which can be found on Currence’s website:
www.currence.nl.
13.5 The Merchant guarantees that all its online activities satisfy all relevant legislation and regulations
and the Merchant Integration Guide, including the statutory obligation (section 3:15 et seq of the
Dutch Civil Code) for online retailers to publish their Chamber of Commerce number and VAT
number on the website, and that these activities will not damage iDEAL’s image.
13.6 The Merchant guarantees that it has a documented complaints and escalation procedure.
13.7 If desired the Merchant can insure itself against the payment risk it runs in relation to receiving
payments.
13.8 The Merchant must check the status of the iDEAL transaction with Pay.nl, failing which the Merchant
entirely bears the risk of not receiving funds.
13.9 The Merchant is also responsible for complying with the Merchant’s obligations even if it engages
third parties.
13.10Pay.nl adheres to a maximum time for performing the payment of 30 minutes. It is possible that the
End User’s bank may have a shorter maximum time.
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13.11Issuing Banks may not be removed from the iDEAL Bank List without an instruction from Currence
iDEAL B.V.
13.12A Merchant that uses iDEAL as payment method must include the iDEAL payment method in its list
of all payment methods offered, as is customary.
13.13The Merchant is required to include the iDEAL payment method on the list of offered payment
methods in such a way that it gets at least the same attention as the other payment methods.
13.14The choice for the iDEAL payment method must be clear and recognisable for the End User.
Consequently the Merchant must provide a so-called ‘payment button’ on the page where a choice
of payment methods is made.
13.15The link between iDEAL and Pay.nl on the side of the website must be properly implemented by the
Merchant, which is subject to Pay.nl’s opinion.
13.16In a number of cases Pay.nl is required to send the Merchant’s details on to Currence. This is the case
in the event of possible fraud, extreme fluctuations in the Merchant’s turnover and sales and other
cases indicated by Currence.
13.17In the event of possible fraud in relation to iDEAL, Pay.nl is required to go through a number of steps
and notify Currence. The Merchant will be notified of the outcome of this.
13.18Pay.nl has the right to take emergency measures on the instructions of the Bank or Currence iDEAL
B.V. such as blocking iDEAL payments by the End User to the Merchant and blocking disbursements
of the balance to the Merchant in the event of (alleged) fraud or the Merchant’s failure to comply with
delivery obligations.

14. Telephone payments
14.1 During the term of the Agreement, the Merchant can acquire the non-exclusive right to use the IVR
Manager.
14.2 Pay.nl will provide the Merchant with a payment service that can use Premium Rate Service Numbers.
14.3 The Merchant will notify Pay.nl in a timely manner if it expects substantial growth (more than 25%
monthly).
14.4 The Merchant guarantees that the services, physical products or content offered via Pay.nl will not be
in used in violation of the regulations and restrictions stipulated by OPTA in the Netherlands, BIPT in
Belgium and similar authorities in other countries in granting the service numbers.
14.5 The Merchant will follow every indication, instruction or recommendation from OPTA, BIPT or any
other competent authority in relation to the use of service numbers.
14.6 The Merchant guarantees that all rights, licences, registrations and approvals that are required for
providing the service have been legally obtained and are complied with.
14.7 The Merchant will clearly report the relevant rates and price information in all promotions.
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14.8 Pay.nl can decide at its own discretion whether the service is in agreement with the requirements as
these have been stipulated in these terms and conditions; every decision from Pay.nl is binding.

15. Short Message Sending (SMS) Payments
15.1 The Merchant will comply with the full code of conduct, as available at:
http://www.smsgedragscode.nl/.
15.2 The Merchant will comply with the complete GOF guidelines for SMS-MMS-LBS services, as available
at: http://www.gofguidelines.be/.
15.3 In the event of a dispute between the End User and the Merchant, the Merchant will always submit
full log files to Pay.nl within 3 working days; these must contain all the messages sent and received by
the End User, including the rate charged.
15.4 Pay.nl will proceed to a full refund of the End User’s payment in the case of any deviation from the
SMS code of conduct or GOF guidelines.

16. One-off and continuous authorisations
16.1 The Merchant is aware that a bank account holder who issues a written authorisation for a standing
order can notify his/her bank up to maximum 56 calendar days after the amount has been debited
that he/she wishes to cancel the debit, without providing his/her reasons. This is called a ‘reversal’.
The bank must then actually process this reversal within a maximum of five working days. In the event
of a digital authorisation, no signature is present. That means that the End User can demand a refund
even after the reversal period. The account holder files a ‘Notification of Incorrect Collection (MOI)’
in that case. If the Merchant cannot produce a signed authorisation, the Merchant is required to
refund the particular amount in the event of dispute. An MOI can be submitted up to 13 months after
the debit.
16.2 It is up to the Merchant to contact the End User or start an investigation aimed at recovering the
money and possibly the MOI charges from the End User.
16.3 The Merchant will take appropriate risk-mitigating measures.
16.4 Inbound calls in combination with recorded conversations that make it clear that the End User
agreed to the debit are permitted in principle, but are still regarded as high risk. In that case Pay.nl
has the right to set a high Rolling Reserve.
16.5 In the event of call recording, the Merchant must make the recordings available to Pay.nl within 3
working days of Pay.nl’s first request.
16.6 In the event of an MOI, Pay.nl charges €18 in administration costs.
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17. Credit cards
17.1 Credit card payments up to a volume of € 70,000 per year per card scheme may be processed via the
Pay.nl payment facilitator account; volume in excess of this requires direct registration with the
Acquirer.
17.2 B+S Card Service GmbH, Lyoner Staße 9, D-60528 Frankfurt am Main acts as the ‘Acquirer of
Record’’.
17.3 In accepting credit card payments on its own domain, the Merchant must be PCI compliance; proof
of this must be submitted as an Addendum to the Agreement.
17.4 If the Merchant connects to Pay.nl and opts for direct registration with the Acquirer, Pay.nl will e-mail
the Merchant the connection forms for the Credit Card Acquirer. Pay.nl will supervise and check the
entire application process together with the Merchant.
17.5 For the connection of credit cards, Pay.nl will check the credit card forms filled in by the Merchant for
completeness and accuracy. Pay.nl will then send the credit card application to the Credit Card
Acquirer. It then takes at least 3 weeks before the Credit Card Acquirer issues the connection
numbers and the connection is activated by Pay.nl.
17.6 A connection or monthly surcharge may be charged for certain services or goods. These costs are at
the Merchant’s expense.
17.7 A credit card payment can be revoked by the End User (via a chargeback) for up to 6 months. Costs
arising from a chargeback (€30 + administration cost) are at the Merchant’s expense.
17.8 The Merchant can object to a Chargeback. Pay.nl will endeavour to support the Merchant in this
process.

18. Payment orders and Refunds
18.1 Disbursements and Refunds are transferred by Pay.nl within one day, if the Merchant’s balance
permits, to the End User who is the recipient of the Disbursement/Refund. The Disbursement or
Refund may not cause the Merchant’s balance to fall below the Available Balance. Any rolling
reserves or disbursement thresholds will be taken into account here.
18.2 In the event of payment orders in excess of €1,000 and payment orders to non-EU countries, the
Merchant will document the End User’s identity in a dossier, which at least contains the following:


An authenticated extract from the commercial register of the Chamber of Commerce, if the End
User is a company;



Valid identification documents from the End User(s) of the account or directors of the company as
recorded in the commercial register of the Chamber of Commerce;
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Copy of a bank statement from the End User’s account or a copy of the bank card showing the
End User’s account number or a written statement from the Bank that manages the account in the
End User’s name;



Description of the service/product for which the End User is being paid by the Merchant.

18.3 The object for which the End User is being paid by the Merchant must comply with all requirements
of Dutch and local legislation.
18.4 Pay.nl reserves the right to verify the End User receiving the disbursements in a database of persons
that appear on EU sanction lists, lists of terrorism suspects or PEP lists and can refuse to execute
transactions if the End User appears on one of these lists.

19. Secrecy, privacy and non-competition
19.1 Pay.nl and the Foundation commit to observe secrecy in relation to all information concerning the
transactions processed by the Merchant, except to the extent a statutory requirement to provide
information stands in the way of this.
19.2 The Merchant is responsible for the processing of the personal data. Pay.nl and/or the Foundation
must be regarded as the processor of the personal data.
19.3 The Merchant commits to observe secrecy with regard to all data and all information relating to the
organisation, operations, financial matters, the content, origin and destination of transactions, pin
codes, passwords and services.
19.4 The parties, including companies affiliated with them, are prohibited from hiring employees from
each other or having employees from each other work for them, either directly or indirectly, both
during the term of the Agreement and for one year after the Agreement has ended.
19.5 The Merchant, which also includes companies affiliated with it, is prohibited from providing Payment
Services in the Netherlands or participating in such provision, directly or indirectly, without Pay.nl’s
advance written permission, during the term of the Agreement or for one year after the Agreement
has ended. During this period the User is also prohibited from soliciting Users of Pay.nl or contacting
them for Payment Services.
19.6 In the event a party violates the provisions of the previous paragraphs, the violating party has to pay
the other party an immediately payable penalty, which is not subject to mitigation, in the amount of
€100,000.00 per violation, as well as a sum of €10,000.00 for each day that the violation persists.

20. Liability
20.1 Pay.nl and the Foundation are not liable for any damage by whatever name, direct or indirect,
whether it be resulting damage or any other type of damage.
20.2 The Merchant indemnifies Pay.nl and the Foundation against all claims from Financial Institutions,
End Users or third parties in relation to damage caused by any action or omission by the Merchant as
well as by third parties or End Users engaged by it.
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20.3 Pay.nl is in no event liable if the Merchant fails to comply with its obligations, including its obligations
towards Payment Service Owners. The Merchant indemnifies Pay.nl for all claims from Payment
Service Owners or other third parties against Pay.nl that are in any way related to the Merchant’s
failure to comply with the aforementioned obligations.

21. Transfer of activities
21.1 Pay.nl has the right to transfer all its rights and obligations. The Merchant must cooperate fully in the
event of such transfer.

22. Final provisions
22.1 If (part of) a provision from the Agreement or the General Terms and Conditions is void or voidable,
this will not result in the entire Agreement or General Terms and Conditions being void or voidable.
22.2 The applicability of the Vienna Sales Convention is excluded.
22.3 Dutch law applies to the Agreement and the General Terms and Conditions.
22.4 All disputes that may arise in response to the Agreement or these General Terms and Conditions
must be submitted to the district court in Rotterdam.
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